3-DEZ. " DS(FR) 11:02 OENB ZV FINALITY 2 AX:+43 1 40420 4896 8. 00n/008

11-UEZ " 03100} 09:13 OENE RECHTSARTE!LUNG FaX:+ 43 1 40420 7399 S 006/008
J Oz Nedzchadschic Rank Cite
i 1 Decembar woa]
Ausrrian Ceniral Bank Piganwmber
A-1000 VIENNA 5 E?{Cl..OSUT{E
OOSTENRIK Ouir reference

Ran/2005/03462/ips
Enelosure 2

UNOFFICTAL TRANSLATION OF THE DUTCH-LANGUAGE ORIGINAL

Peritian pursuant 1o Sectlon 71(1) of the Act an the Supervision of the Cradit Systam 1992 (Wer
pezichr krediptyvezen 1952)

To the District Cour
i Amerdem

Informs respertfully,

e public limited company (naamiloze vennantseliap) DL NEDERLANDSCHE BANK NV,
hereinafier also referred (o as *DNBY, having s registered ofTice and principal place of business
in Amsterdam, electing domicile in the presont case an Strawinskylaan 1999, at the office of
NAUTADUTILH N.V,, atarneys ak law, notaries public and tax consultants, where the coso s
being handled by Mr D.A. van der Stelt, atamey 2t law and procyrazar, who will sign and subm|t
this petition,

I This petition |s directed againat the publiz limited company (naanilaze vamaatschip)
VAN DER AOOP BANKIERS N,V., having its registered offlee and principnl place of
husiness I Amsterdam (101 78S) an 469 Herengracht, hereinafter alsa referrod 1o as
‘Van der Hoop®. An original and certified extract from the entry on Van der Hoop in the
Trade Register is produced 25 gxhibit 1-

L2

Van der Hoop is an enterprise or institution whese business is 1o receive funds repayable
on demend or subjest 1o netice being given, and 1o grant crediws or make investments far
itz awn necounl, and is therafara r credil institition as meant in Section | of the Azt an
the Supsrvision of the Credir System 1992 (Wer imesicht kredienvezen J992/harcinafter:
‘Lhe Aet')

1. Pursuant 1o Seerlon &(1) of the Acl, na enrerpriss or instilution established in the
Natherlands shall pursug the business of a eredit instilution, except 1o the extenl thet it has
obtained authorization to that end fram DNB aor ta the extent that ir has been granted
examption (ram this prohibition by the Minister of Finance or heen granted dispensation
frony this prehihition by DNB.

4. Van der Heop has obiained suthorization 2s meant sbove under .32

323 T Act on me Supervizlan af ihe Credit Syaem 1953 | Wer feusiciit knidienrezen 1992} was anended by Actul? Apri] 2003
(Stantablacd 20H3, and sntered fide forss an 13 Moy 2003 22 stipulaizd by Deercec al'37 april 3005 (Swmalshlnd 237
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5. [ the apinion of DNR. the solveney and the liquidity of Van der Hoop shows signs of o

(=4

dangorous development whereas na improvement in that developmeni mey in reason be
expected.

Cxplapation

Liquidity may be defined as the ability of an institution to mest its payment abligntions at
all times, An ndequate liquidity positian may be sald to exist i at leasi sharl=term elaims
oxceed shor-term debts. [n view of the above the liquldity pasition of Van der Hoop |s
inadequare.

Snlv

The salvency of un [n&titution provides en indlcarien of an instiwtion®s abiiity e meet il
obligations in the longer rerm as well. An institution is suid 1o have adequate solvency il
it has o ceraln minimum buffer capital (‘own finds'). The own funds of the Institutian
mmust at least exeeed [ts so-called *actual own funds'. Undor the directives issued by
DNB, acrunl own funds must egual t least B per cent of the weighted risk inheront in the
assers on an [nstirutian's balunce sheet.

DNB was infermad an @ December 2005 that the patantial buyer of Yan der Haop has
withdrawn on sceount of negative findings in the due diligence examination carried aut
by th|s potential buyer, the examination heving revealed several polentizl losses. Linder
the *last case scenarie’, the own funds of Van der [loop must bu adjusted downwards by
aver ELUR 8.5 million. taking {ts solvoney ratio down te 4.5 per eznt, which is far below
the starutary minimum requirement of 8 per e2nt. Under the *worst case scenario’, this
ratio might come out even lower.

Vah der Hoop is 2 llstzd sampany. [T the public has been informed aver the past weelkaend
an the decision of the potentia! biuyer, this announcement may cause creditors of

Van der Hoop 1a reclaim the sight deposits entrusted to Van der Hoop, which would
caljse Van der Hoap 1o run inte scule liguidity problems, sinee as per @ December 2005
the balance of sight d2posics entrusted ta Van der Hoap runs t aver EUR 140 millian,
whereas Van der Foop currently has only EUR 68 millien’s worrh of credit facilities from
which to pay out funds withdrawn, This maans that there is an immediate petential
liquidisy deficit of EUR 72 millien,

2]
On tho above graunds, DNB petitions the Pistrict Court to deelers, pursuant ta Seciion
T1(1) of the Aet, its decision, immediately enfarcoable hy law (pursuant (o Seetion 71(8)
afthe Act), stating The time of this decision to the nearest minute (pursuant ta Section
71(12) ol the Act) that Vian der Hoop is in u pesition requiring special measurss in the
Interests of the cambined creditors, with the appointment of ene or more receivers and
with such doeislan on the duration ss will be deemed appropriate by yaur Court.
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PNB has sont p copy of this petitian to Van der Heap (under Section 71[3] of the Act)
and petitians the Court of Justice to decide the case with the urmost disputeh (under
Seetian 71[4] ol the Aer) after having heard DNB (under seetion 71[6] ol the Act).

PNB reqeests your Courr, in secordance with Section 71(7) of the Act as ainended an
15 May 2005, 1o appoint a member of yaur Coun und, pursuant to the same Section,
propases the appointment af eaunt RJ, Schimmelpenninek, altorney of law and
nrocyrater in Amsterdam, as receiver, in viow af eount Schimmelpenninek®s relevant
expertlse and experience in the field of insolvency law and banking |aw und furthermare
proposes the appaintment of Mr H.P. de Haan, former pariner of Ermst & Young, os
receiver hesides count Sehimmelpenninek,

Finally, ONB requests the Court, if i grants the request included in this perition te apply
the Emerpency Regulation. ta record the time of ils decision 1o the naarest minue (under
Section 71(2) of the Act) and to ensure, pursuant ta Section 71(R) af the Act (as likewlse
amended on |5 May 2005), that the receiver or the regisimar of your Couit has a surnmary
of the sald decislon insertad withau! delay in Sraatseanrant (the Duteh Govemment
Guzente), the Offfcial Journal of the European Union and in twe daily newspepers
published in the Netherlands and to be designated for the purpose by the Court.

Amsterdam, 9 Decomber 20035

Procuralar
SO0A3IF98 AMS C27RTRO /3
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This case is handled by D.A. van der Stelt (E. Goudsblom), NautaDutilh, Postbus 7113, 1007 1C
Amsterdam, T: 020-7171862/832, F: 020-7171379; E: dick.venderstelt@nawadytilh.com



